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Commissioner for Patents 
Washington, D.C. 20231 

REQUEST FOR RECONSIDERATION OF PETITION UNDER 37 CFR § 1.47fa^ 

Sir: 

Applicants (hereinafter "Petitioners' 1 ) respectfully request reconsideration of the 
Decision mailed on August 2, 2001 in the above-identified application dismissing the Petition 
Under 37 CFR 1.47(a) filed on June 29, 2001. 

In the Decision of August 2, 2001, Examiner Hicks asserts that Petitioners have not 
demonstrated with documented evidence that Duane Eareckson refused to join in the above- 
identified application after having been presented with the application papers. The Examiner 
specifically points out that there is no indication in the present case whether joint inventor 
Duane Eareckson was presented with a copy of the complete application papers. 
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The Examiner, though, indicates in the Decision of August 2, 2001 that to establish a 
finding of refusal by conduct, Petitioners should mail a copy of the complete application 
papers and declaration to Duane Eareckson at his last known address along with a cover letter 
with instructions setting forth a deadline to return the executed Declaration or a statement that 
no response will constitute a refusal. In addition, the Examiner indicates that the complete 
application papers and cover letter should be sent with a return receipt request. The Examiner 
also indicates that proof of the pertinent facts establishing Duane Eareckson's refusal should 
be made by someone with first-hand knowledge of the facts and should include documentary 
evidence. 

In response to the Examiner's decision, Petitioners have undertake acts to establish 
Duane Eareckson f s refusal to sign the declaration. In particular, as shown in the Declaration 
of Eugene LeDonne filed herewith, on August 17, 2001 a Federal Express Package was sent 
to Duane Eareckson which included (1) a complete copy of the application papers, (2) a 
declaration, (3) an assignment document, (4) a prepaid Federal Express return envelope and 
(5) a cover letter including instructions setting forth a deadline of September 20, 2001 to 
execute and return the declaration to Petitioners' counsel and a statement that if Petitioners' 
counsel do not receive the executed declaration by September 20, 2001, such conduct would 
constitute a refusal. See paragraphs 3 and 4. The Declaration of Eugene LeDonne also 
includes as Exhibit B a copy of a letter from Federal Express showing that the Federal 
Express package was delivered to Duane Eareckson's last known address on August 20, 2001 
at 9:47 a.m. See paragraph 5. Further, the Declaration of Eugene LeDonne establishes that 
Duane Eareckson did not return an executed declaration to Petitioners' counsel by the 
September 20, 2001 deadline set forth in the cover letter to Duane Eareckson and still has not 
returned an executed declaration. See paragraph 6. 



-2- 



... • # 

On view of the foregoing, Petitioners have clearly shown that Duane Eareckson has 
refused to sign the declaration after having been presented with the complete application 
papers. As such, Petitioners respectfully request that the subject action be accorded status 
under 37 CFR § 1.47 by the Special Program Law Office and subsequently, the subject 
application be assigned to an Examiner and acted on by the Examiner. 
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(P) 212-521-5402 
(F) 212-521-5450 
Attorney for Applicants 
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